DECLARATION OI' CONDOMINIUM OWNERSHIP
I'OR HARDORTOWN CONDOMINIUMS, PHASE 1
LOCATED IN CHAMPAIGN, CHAMPAIGN COUNTY, ILLINOIS

TIIS DECLARATION nade and entered into by JOHN KENNY
CONS'T'RUCYTION, INC., an Illinois Corporation, hereinafter
referred to as "Developer," and BLOOMINGTON PFEDERAL SAVINGS
AND LOAN ASSOCIATION of Bloomington, Illinois, which joins
herein as the party holding a mortgage on the premises
described and to evidence its consent to this Declaration,

WITNESSEWH ¢

WIHEREAS, Developer is Lhe record owner of a certain
parcel of real estate in the County of Champaign, State of
1llinols, legally described as:

PART OF LOT A OF HARBORTOWN, SUBDIVISION NO, 2 OF LOT
100 Or LAKIs DEVONSHIRE SUBDIVISION NO. 2 MORE PARTICULARLY
DESCRIBED A5 IPOLLOWS:

Beginning at the Southeast Corner of Lot 100 of
Lake Devonshire Subdivision No. .2., Champaign
County, Illinois, said point being on -the North
Right of way Line of llarbor Point Drive, said
point also being the Southwest Corner of Lot 195
of Lakec Devonshire Subdivision No. 1, Champaign
Counly, Illinois; thence Westerly alonyg said North
Right of Way Line, along a curve to the right
convex Lo the South, with a radius of 1580 feet
and an initial tangent bearing N. 86°24'41" wW., a
distance of 177.28 feet to a point of reverse
curvature; Lthence Westerly, alony said North Right
of Way Line, along a curve to the left, convex to
the North, with a Radius of 1640 feet and an
initial tangent bearing N. 79°58'58" W,, a distance
of 225.31 feet; thence North 0°00'00" LE., 62.93
feet; thence N, 51°30'00" E., 294,47 feet to a
point of curvature; thence Northeasterly along a
curve to the left, convex to the Southeast, with a
radius of 134 feet, a distance of 97.27 feet Lo a
point of tangency; thence N, 9°54'34" §., 22.47
[eet; thence S. 90°00'00" ., 142.47 feect to the
West line of the "commwons arca" of said Lot 100;
thence 5. 18°00'15" wW., along sald West line, 120.92
feet; thence §. 03"55'54" L., along said West
line, 182.87 feet Lo the Northwest corner of
aforementioned Lot 195 of Lake Devonshire Subdivision
No, 1; thence 8, 0Y25'39" W., along the Weslt line
ol said Lot 195, 97.060 fcet to the point of beginning,
containing 2.284 acres, more or less, all situated

. in the City of Champuaiygn, Champaiyn Counly, Illinois,

and

WHERBAS, it 1s the desirve and intention of the Developer
Lo endble said real estate, toyether with all buildings,
structures, improvements and other permanent fixtures of
whatsoover kind thereon, and all rights and privileges
belonging or in anywise pertaining thereto, (hereinafter
called the "property”) to be owned by Developer and by cach
successor in interest of Developer, under that certain type
of method of cooperative ownership commonly known as "CONDOMINIUM"
and Lo submit the property to the provisions of the "Condowmlntum
Property Act" of the State of Illinois; and



WHEREAS, Lhe Developer is further desirous of establishing
for its own benefit and for the mutual benefit of all [uture
owners or occupants of the property, or any part thereofl
(which shall be known as labortown Condominiums, Phase 1)
certain easements and rights in, over and upon said premises
and certain mutually beneficlial restrictions and obligations
with respect Lo the proper use, conduct and maintenance
thereof, and

WIHEREAS, Developer desires and intends that the several
owners, mortgagees, occupants and other persons hereafter
acquiring any interest in said development at all times
enjoy the benefits of, and shall hold their interests subject
to the rights, casements, privileges and restrictions herein-
after set forth, all of which are declared to be in furtherance
of a plan to promote and protect the cooperative aspect of
ownership and to facilitate the proper administration of
such development and are established for the purpose of
enhancing and perfecting the value, desirability and attractive-
ness of the propc¥ty, and

WILEREAS, Developer for itself, successors and assigns,
desires Lo reserve the right from time to time within ten
(10) ycars of the date of the recording of this Declaration
to annex and add to the Parcel and Property and thereby add
to the Condominium created by this Declaration all or a
portion of the following described real estate, to-wit, the
remadnder of Lot A of Harbortown, Subdivision No. 2 of Lol 100
ol Lake Devonshire Subdivision -No. 2, an addition to the
City of Chawmpaign, Champaign County, Illinois, as hereinafter
provided.

WIHEREAS, BloomingLton PFederal Savings and Loan Association

has an existing mortgage of record that is an enhcumbrance against

the above-described premises and desires Lo evidence its consent
to this Declaration.

NOW, THEREFORL, the Developer, as the owner of the real
cutate herednbetore Lirst described, and for the purposes
above sebt forth, DECLARES AS FFOLLOWS:

ARTICLE I
DEFINITIONS

For the purpose of brevity and clarity, certain words
and terms used in this bDeclaration are defined as follows:

Development The entire tract of real estate above
Parcel: [irst described,
Property: All the land, property and space comprising

the development parcel, all improvements and
structures constructed or contained therein,
including the bulldings and all easements,
rights and appurtenances belonging thereto,

| and all fixtures and property intended for
the mutual use, benefit or enjoyment of the
unit owners.

uni.t: A part of the property as delincated and

- deseribed on the plat of survey atlached
hereto as Exhibit A, designed or intended for
independent use as a one family dwelling and
including alsc the area designhated as "garage"
by corresponding letter for automobile slorayce
and such other incidental uses as permlitted
by this beclaration. pach unit shall consist
of Lthe space cnclosed and as shown on the
plat and may include onc or wore floors;
provided, however, that ne structural componcents
of the bullding or garage and no pipes,
wirves, conduits, ducts, Flues, shafts, or
pubbic ubidity lines situated within o unil
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Comnmon

llements;

Limited
Comnon
Elements:

and forming a part of any system serving one

or wmore other Units,

or the Common Elements

shall be decmed to be a part of said Unit.
Each Unit also includes attached garages,
bearing the same number as the respective

unit,
have

except for Units 21062 and 2164,
detached,

but which

respective Units 2162 and 21064.

which
are a part of the

All portions of the property except the

units

and the limited common elements.

A portion of the property as delineated

on the plat which are contiguous to and serve

exclusively a single unit or adjoining unit
as an inseparable appurtenance thereto,

including specifically,
limitation, balconies, patios,

but not by way of
terraces,

air-

conditioner compressors, furnaces and furnace
rooms, water hcaters and water heater rooms.
The Board as hereinafter defined may from
time to time desighate other portions of the
Common Elements as Limited Conmon Elements,

Act The “"Condominium Property Act" of the State
of Illinois.
Unit A part of the property consisting of one unit

WL and the undivided interest in the common
appurtenant therecto,

A natural individual, corporation, partnership,
trustee or other legyal entity capable of
holding title Lo real property.

Oowner: The person orxr persons whose estates or interests,
) individually or collectively, aggregate fce
shumple absolute ownership of a unit,,

Majorilty of

; The owners of more than 50% in the aggregate
UnTE Owners:

in Interest of the undivided ownership of the
Comnion Elements. Any specified percentage of
the Unit Owners means such percentage in the
aggregate in interest of such undivided
ownership of the Common Elements.

Occupant: Person or pecrsons,

possession.

other than owner, in

ARTICLE I
UNI'T'S
1. Dbescription and Ownership. ALl units in the building
located -on kthe development parcel are delincated on the

survey fattached hereto as bxhibit "A" and made a part of
this Declaration, and arc legally described as follows:

Units 2134, 2136, 2138, 2140, 2142, 2144, 2146,
2148, 2150, 2152, 2154, 2156, 2158, 2160, 2162, 2164, 2166,
2168, 2170, 2172, 2174, 2176, 2178, 2180 of larbortown

Said units delincated on the survey
atltached hereto as Bxhibit "A" and recorded in the Office of
the Recorder of Champaiyn County, Illinois, as Document No.
It is understood that cach unit consists
OTTEhe space enc¢losed or bounded by the horizontal and
vertical planes scet forth 4in the delineation thercof on
Lxhibit "A", including automobile storage avea and every
such descriptlon shall be devmed good and sufficlient for all
purposes,

Condowminiums, Phase 1.



2. No ownel shall own any pipes, wires, conduils,
public utility lines or structural components running through
his unit and serving more than his unilt except as a Lenant
in common with all other ‘owners.

ARVICLLE IlX

COMMON ELEMEN'T'S

1. Description. Except as provided in Paragraph 2 of
Article 1T, Che Common Llements shall consist of the property
as defined herein, excepting therefrom the property and
space designated as Units 2134, 2136, 2138, 2140, 2142, 2144,
2146, 2148, 2150, 2152, 21%4, 2156, 2158, 2160, 2162, 2164,
2166, 2168, 2170, 2172, 2174, 2176, 2178, 2180 as shown and
delincated on Exhibit "A" attached hereto and shall include,
bul not by way of limitation, the land, all stairways,
halls, lobbies, corridors, pipes, ducts, and such component
parts of walls, [Ploors, and ceilings as are not located
within the units. 'The occupants of each respective unit or
units shall be entitled to the limited common elements
applicable to such unit or units as the same are delineated
on BExhibit "A" attached.

2. Oownership of Common Elements. Each owner shall
own an undivided intercst in the common clements as. a
tenant in-common with all the other owners of the property,
and, “excnpt as otherwise limited in this Declaration,  shall
have the right to use the common clements (except the Limited
Common. Elements). for all purposes. incidental to: the use and -
occupancy of his unit as a place of residence, and such
other incidental uses permitted by this Declaration, which
right shall be appurtenant to and run with his unit. The
extent or amount of such ownership shall be expressed by a
percentage amount, and, once determined, shall remain constant
and may not be changed without unanimous approval-of all
owners, exceepl ays provided in Article XIT hereunder. Developer
has determined that each unit's corresponding percentage of
ownership in the common elements is in the percentages set
forth on Bxhibit "B" attached dnd whicl

which is subject to adjustment

hereafter pursuant to provisions of Article XII. Each owner
shall have the right to the exclusive use- and possession of
the Limited Common Elements serving exclusively his unit.
where any Limited Common Element serves more than one unit,
the owners of the units so served shall have the right to
the exclusive use and possession of said Limited Common
Blements as tenants in comwon.

I3

3. No Partition of Common Blements. There shall be

no partition of the common elements through judicial proceedings

or otherwisc until this agreement is terminated and the
property is withdrawn from its terms or from the terwms of
any statute applicable to condominium ownership; provided,
however, that Lf any unit ownership shall be owned by Ltwo or
more co-owners as tenants in common or as joint tenants,
nothing herein contained shall be deemed to prohibit a
voluntary or judicial partition of said unit ownership as
between such co-owners.

ARTICLE IV

1. submission of Property to "Condominium Propevty Acl'.

The property U8 NCTehy submitEcd™ Lo the provisions of the
"Condominium Property Act' of the State of Illinoils.

-} =



2. No Scverance of Ownership. No owner shall execute
any deed, wortyage, lease or other instrument affecting
title Lo his unit ownership without including thereon both
his interest in the unit and his corresponding percentayge of
ownership in the common elements, it being the intention
hereol to prevent any severance ol such combined ownership.
Any such deed, mortgage, lease or other instrument purporting
to affect the one without including also the other shall be
deemed and taken to include the interest so omitted even

though the latter is not expressly mentioned or described
therein.

3. Lasements.

(a) In the event that, by reason of the construction,
scttlement or shifting of the building any part of the
common clements encroaches or shall hereafter encroach upon
any part of any unit, or any part of any unit encroaches or
shall hereafter encroach upon any part of the comwon elements,
or any ducts or- conduits serving more than one unit encroach
or shall hereafter encroach upon any part of any unit, valid
casements for the maintenance of such encroachment are
hereby cstablished and shall exist Lfor the benefit of such
unit and the common elements, as the case may be, so long as
all or any part of the building containing such unit shall
remain standing; provided, however, that in no event shall a
valid casemenlt for any encroachment be created in favor of
Lhe owner of any unit or in favor of the owners of the
common elements if such encroachment occurred due to the
willlful conduct of said owner or owners.

- (b) A valid exclusive easement is hereby declared
and cstablished for the benefit of each unit and its owner
consisting of the right to use and occupy the patio or
Balcony adjoining the unit; provided, however, that no
owner shall construct privacy fences or decorate, landscape
or adorn such patio or balcony in any manner contrary to
such rules and regulations as may be established by the
Board of Managyers unless he shall first obtain the written
consent of saild Board so to do. The patios and balconies
are identified on Exhibit "A" as limited common clements.

(c) ALl public utilities serving the property and

all municipal corporations providing drainage and sanitary

crvices or other entities providing cablevision service are
h sreby granted the right to install, lay, construct, operate,
maintain, renew, repair or replace conduits, cables, pipes,
wires and other equipwment into, over, under, along and on
any portion of the common eclements for the purpose of providing
the property with utility, drainage and sanitary services or
cablevision service, together with the recasonable right of
ingress and egress from the property for said purpose. The
Board may hereafter grant other or additional easements for
ubility purposes for the bencfit ol the property over,
under, along and on any portion ol said common elements, and
cach unit owner hereby grants the Board an irrevocable power
of attorney to cxccute, acknowledge and record or register
for and in the name of such unit owner such ilnstruments as
mway be necessary or appropriate to effectuate the foregoing.
Basements arce also hereby declared and granted to instkall,
Lay, operate, maintain, repair and replace any pipes, wires,
ducts, conduils, public utility lines or structural components
running through the walls of a unit, whether or not such
walls lice in whole or in part within the unit boundaries,

(d) A private strect shall be constructed by the
Developer within the area of Lot A of Huarbortown, Subdivision
Number 2 of Lot 100 Lake Devonshire Subdivision Number 2, to
provide ingress and cyress Lo the Unit Owners ol llarbortown
Condominiums and thedr guests and invitees to and Lrom thue
adjacent public roads, such private street to be designated
as "Havrbortown Civaele."



(¢) ALL casements and rights described herein are
casaments appurtenant, running with the land, gcrpetually in
full lovce and effect, and at all times shall inure to the
benefit of and be binding on the undersigned, their successors
and assigns, and any owner, purchaser, mortgagee anq other
person having an interest in said land, or any portion thereof.

(£) Reference in the respective deeds of conveyance,
or in any wortgayge or trust deed or other evi@encelof '
obligation, to the casements and rights descr;bed in thlg
Article, or described in any other part of this Declaration,
shall be suflicient Lo create and resorve such casements
and rights to Lthe respective grantees, mortgagees, and
Lrustees of such parcels as [ully and completely as though
such easements and rights were recited fully and set forth
in their entirety in such documents,

ARTICLE V

\ ADMINISTRAYTION

. 1. Administration of Property. The direction and
administration of the property shall be vested in a Board of
Managers, (hereinafter referred to as the "Board") consisting
of five persons who shall be elected in the manner hereinafter
providoed. The Unilk Owners, as described in this beclaration,
aclbing collectively through the Board shall be known as the
Harbortown Condominiums. Association, an unincorporated
association, subject to any subsequent incorporation as
provided in Article XI hercafter. EBach member of the Board
shall- be one. of the unil owners; provided, however, that in
the event a . unit owner is a corporation, partnership, trust
or other legal entity, other than a natural person or -
persons, then any director of such corporation, partner of
such partnership, individual trustee or beneficiary of such
trust, or manager of such other legal entity, shall be
eligible to serve as a mewmber of the Board.

2. Volbing Rights. ‘There shall be one person with

respect Lo each unit ownership who shall be entitled to vote
at any meeting of the unit owners. Such person shall be
known (and hereinafter referred to) as a "voting member".
Such voting member may be the owner or the group composed of
all the owners of a unit ownership, or may be some person
designated by such owher or owners to act as proxy on his or
their behalf and who need not be an owner. Such -designation
shall be made in writing to the Board and shall be revocable
at any time by actual notice to the Board of the death or
judicially declared incowpetence of any designator, or by
written notice to the Board by the owner or owners so
designating, Ay or all of such owners may be present at
any meeting of the voting members and (those constituting a
group acting unanimously) may vote or take any other action
as 4 volbing member either in person or by proxy. The total
nunber of votes of all voting members shall be 100 and the
owner or owners of cach unit shall be entitled to the number
ol votes cqual to the total of the percentage of ownership
in the common clements applicable to his or their unit
ownership., It is understood that in the [uture voting
rights may consist of whole and Ffractional parts.,

3. Meetings. (a)  The presonce at any meeting of the
voling members [aving a majority of the total votes shall
constitute a quorum. Unless otherwise expressly provided -
hervein, any action may be taken at any meeting of the voting
members at which 'a quorum is present upon the affirmalive
vote ol the voting members having a majority of the total
votes present ab such wmecting.

{b)  Annual Mecting.  The Ffirst annual meeting ol
Lhe voting membors shall DC held within 30 days alter 750 of
Lhe units have been conveyed by beveloper, or three years

_b_



after the recording of this bDeclaration, whichever is carlier,
and an annual meeting shall be held on the second Monday ol
January in cach year thereafter at 7:303 p.m. or abt such
reasonable place or time, nolt more than 30 days belore or
after such date, as may be designated by written notice of
the Board, delivered to the voting members not less than 10
days prior Lo the date fixed for said mecting. One of Lhe
purposes of the annual meeting of the voting members shall
be Lthe clection of the Board of Managers., Notice of any
meeting of the members prior to the formation of the Board
of Managers should be given by Lhe Developer.

(¢c) Special Meetings. Special meetings of the
volting members may be called at any time for the purpose of
considering matters which, by the terms of this Declaration,
requirce the approval of all or some of the voting members,
or for any other recasonable purpose. Said meetings shall be
called by written notice, authorized by the President, a
majority of the DBoard, or by the voting members having at
lecast 20% of the ,total votes and delivered not less than ten
(10) days prior to the date fixed for said meeting. - The
notices shall specify the date, time and place of the meeting
and the matters to be considered.

(d) AL any meeting of the voting members, the
following actions shall be subject to the affirmative vote
of not less than two-thirds (2/3) of the total votes of all
voting members at such meeting duly called, for the following
PUrPOsSESs :

(1) Merger or consolidation of this Condominum
group with another group (except as
provided in Article XII).

(2) Sale, leasc, exchange, mortgage, pledge
or other disposition of all or substantially
all of the property and asscels of the
Association; and

{(3) The purchasce or sale of land or of units
a1 F ~E =11
of

on bechall all unit owners.

4. Notices of Mecetings. Notices of meetings reguired
to be given herein may be delivered elther personally or by
mail to the persons entitled to vote thereat, addressed to
each such person at the address given by him to the Board
for the purposc of scrvice of such notice, or to the unit of
the owner with respect to which such voting right appertains,
il no address has been yiven Lo the Board.

r

5. Board of Managers. (a) At the first mecting of
Lhe members,” the voting members shall, by a majority of the

total votes present at such weebting, elect a Board of Managers
consisting of five (5) persons. By lot, three (3) persons

shall be designated for one-ycar terms and the remaining Ltwo

(2) persons for two-year terms. Thereafter, in alternating

annual meetings, either two persons or threce persons respectively
shall be clected to the Board of Manayers for two-year

terms.  Three members shall constitute a quorum. Members of

the Board shall serve without cowpensation for a term of two
years or until thelr successors are elected. Vacancies in

Lhe Board may be filled by unanimous vote of the remaining
members thereol.  DBxceplt as otherwise provided in this
beclaration, the property shall be managed by the Board in
accordance with the provisions of this Declaration and, whon

nul inconsistent herewith, In accordance with any By-Laws

adopted by the Association, and the Board shall act by

majorily vote ol those present ab ity meclings when o quorunm
exists.  Phe Board shall mecel at least four times annually,

and Lty mecetings shall be open to any unit owner. Nolbice of
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such mectings shall be mailed at least 48 hours prior to

such meetings unless a written waiver of such notice is
signed by the person or persons entitled to such noticce
before the mecting is convened. Meetings of the Board may

be called, held and conducted in accordance with such regula-
Lions as the Board may adopt.

(b) he Board shall elect from among its members
a President who shall preside over both its meetings and
those of the voting members, a Secretary who shall keep Lthe
minutes of all meetings of the Doard and of the voting
members and who shall, in general, perform all the duties
incidental to the office of Secretary, and a Treasurer to
keep Lthe financial records and books of account. The Secretary
shall be responsible for the mailing and receipt of all
notices and the President shall execute all amendments to
the Condominium instrument. No officer shall be elected for
a term of more than once ycar; however, officers and Board
members may succeed themselves.,

(c) An} Board member may be renmoved from office
by aflfirmative vote of the voting members having at least
two-thirds (2/3) of the total votes, at any special meeting
called for Lhe purpose. The successor to fill the unexpired
term of any resigning or removed Board member may be:

1) Appointed by majority vote of the remaining
Board Members; or )

i 2) Llected by a majority of the voting
members atb any meeting called for such
purposc.

G. Goneral Powers of the. Board. ‘“he Board, for the
benefit of all the owners, shall acquire and shall pay for,
out of the maintenance fund hereinafter provided for, the
following:

{(a) Waste removal, elecltricity and other necessary
utility service for the common clements,

(b) A policy or policies of [ire insurance, with
extended coverage, vandalism and malicious mischief endorsements,
Lor the full insurable replacement value of the conuon
elements and the units, or such fire and casualty insurance
as the Board shall determine gives substantially equal or
greater protection, written in the name of, and the proceeds
thereof shall be payable to the members of the Board, as
trustees for cach of the unit owners in the respective
percentage set Lorth on Exhibit "B" attached (subject to
reductlion as hereinafter provided) and to the owners' respective
mortgagees, as their interests may appear. The Board in the
acqguisition of such insurance, wmay include replacement cost
value of improvements or betterments made by the Unit owner,
provided that any increase in the premium charge resulting
therefrom shall be assesscd Lo that Unit owner. " 'The Board
may also procure flood insurance L[ it deems such acquisition
in the best interest ol the Unit owner,

Lach unit owner shall procurce his own liability
amd contents dnsurance, including interior improvements and
butterments, Lf such coverage has not been procured by thu
Board.

(¢) A policy or policies insuring the members of
the Board, their agents and ewmployees, and the owners
against any liability to the public or to the owners (of
unid ts and ol the common clowenty, and thelr invitees, or
Lenants), incidental to the ownership and/or use ol the
common clements and unllty, with limitation of coverage
determined by the Board (such limitation to be reviewed at
Leagst annually by the Board), payable to the members of

Lhe
Board in Ltrust for the owners.



() Workmen's compensation insurance to the
exteht necessary Lo comply with any applicable laws.

(¢) "he scrvices of any person or firm employed
by the Board.

(f) Landscaping, gardening, snow removal, painting,
cleaning, maintenance, and repair and replacement of the
conmon elements and such furnishings and equipment for the
common elements as the Board shall determine are necessary
and proper, and the Board shall have the exclusive right and
duty to acquirc the same for the common elements; provided,
however, Lhat the Board shall not be responsible for landscaping,
gardening and snow removal for balconies or patios, and
shall not be liable for maintenance, repalr or replacement
of anything added Lo a patio or balcony by a unit owner,

(y) Any other materials, supplies, furniture,
labor, scrvices, maintenance, repairs, structural alterations,
insurance or asscgssments which the Board is required to
secure or pay for pursuant to the terms of these restrictions
or by law or which in its opinion shall be necessary or
proper for the maintenance and operation of the property or
for the enforcement of these restrictions.

{(h) Any amount necessary to discharge any mechanic's
lien or other encumbrance levied against the entire property
or any part thereof which wmay in the opinion of the Board
constitute a lien against the properiy or against the common
clements, rather than merely against the interests of
particular owners. Where one or more owners. aré responsible
for the existence of such lien, they shall be jointly and
severally liable for the cost of discharging it and any
costs incurred by the Board by reason of said lien or liens
shall be specially assessed to sald owners.

(1) Maintenance and repair of any unit if such
mailntenance or repair is necessary, in the discrcetion of the
pourd, Lo protect the common claewents, or any other portion
of the building, and the owner or owners of ‘said unit have
failed or refused to perform said maintenance or repair
within o rceasonable tlme after written notice of the
necessity of said malntenance or repair delivered by the
Board Lo sald owner or owners, provided that the Board shall
levy a special assessment against such unit owner for the
cost of said maintenance oxr repair,

(3) The Board or its agents may enter any unit
when necessary in connection with any maintenance or construction
for which the Board is responsible, It may likewise enter
any patio or balcony for maintenance, repairs, construction
or painting. Such entry shall be made with as little inconvenience
to the owners as practicable, and any damage causced thereby
shall be repalred by the Board at the expense of the maintenance
fund. .

(<) The Board's power hercinabove cnumerated
shall be limited in that the Boawsd shall have no authority
Lo acqulire and pay for out of the maintenance fund any
capital addition and improvement {other than for purposcs ol
replacing or restoring portions of the common elewments,
subjecl to all the provisions ol this Declaration) having a
total cust in excess ol One "housand and No/100s bollars ($1,000.0u,
nor shall the Board authorize any structural alterations, capital
additions Lo, or capital lmprovements of the common clements
requiring an expenditure in excess of One Thousand and No/10Us
Dollavs ($L,000.00), without in cach casce the prior approval ol
the volting members holding two-thivds (2/3) of the total votes.
Tha above limitations shall not apply to expenditures for
b Lenance purposes. The above wmounbt of $1,000.00 shall
Lo subjeclt Lo cost ol living adjustment based upon the chanye
in such ndex From November, 1981, using the Consumer Price
tndex published Ffor the U, S, Department of Labor, Chicayo,
pilinows, for abl Urban Consumers, 1Yo7 cguals 100,
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(1} All vouchers for payment ol expenditures by
the Board shall be signed by such officer or officers,
agent or agents of the Doard and in such manner as from time
Lo time shall be determined by written resolution of the
Board. In the absence of such determination by the Board,
such vouchers shall be signed by the Treasurer and counter-
signed by the President of the Board.

(m) The Board may engage the services of an agent
to manage the property to the extent deemed advisable by the
Board. In this event, the agent may possess and perform the
duties granted by the Board, which shall include, but not by
way of limitation, the duties described in Article VI.

{(n) Nothing hereinabove contained shall be
consltrued Lo gyive the Board authority to conduct an active
business for profit on behall of all the owners or any of
tLhem.

In addition to the above-enumerated powers and grant
of authority, the Board shall also have the power and duties
to: :

(o) Formulate policies [or the administration,
management. and operation of the property;

() o adopt administrative rules and. regulations,
with written notice thercof to. all unit owners, governing
the administration, management,.maintenance;, operating, use,
conscervacion and beautification-of the Property, and for Lthe
health, comfort, safety and general welfare: of the unit
owners, and to amend such rules and regulations from time
to time as it seces [it.

(¢) o provide for the designation, hiring and
removal of enmployees and other personnel, including lawyers
and accountantys, and to engayge or contract for the services
of others and to wmake purchases [or the maintenance, repaiis,
ruplacement, administration, wwnayanent and operation of the
Property and to delegate any such powers to the manager or
managing agent (and any such employees or other personnel
as may be ecmployees of the managlnyg agent) .

(r}) To bid for and purchasec any unit ownership

at a sale pursuant to a mortgage foreclosure, or a foreclosure

of the lien for common expenses under the Act, or at a sale
pursuant to an order of direction of a court, or other
involuntary sale, upon the conscent or approval of all unit
owners, cexcluding the owner or owners of the unit being
purchased.

(5) "To c¢xercisc all of tho_powcrs and dutics of
the Board of Managers or unit owners as a group, relferred to
in this Declaration, or the Condowminium Property Act of the
Statce of Illinois.

ARIICLE VI

ASSESSMENTS - MAINTENANCE FFUND

1. (a)  bach year on or bulorce Decewber 1st, the
Board shall estimate the total amount necessary bto pay Lthe
cont of wages, materials, insurance, scrvices and supplics
which will be requived during the ensuinyg calendar year for
Lhe administration, mainténance and repair of the common
clements, and also the cost ol bullding and other insurance,
toyether with o reasonuble regulirement [or a reserve for
contingencies and replacements of the common clewments. Nol-
withstanding anything in the foreyoving Lo the contirary, the
Bouard shall cxclude Lrom its estimate any maintenance or
repalr costs attributable to the Limited Common Eluments
described on bBxhiblit "A" and in this Declaration, The costs
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of maintenance and repair of said Limited Common Elements
and cach unit as defined herecunder shall be borne by the
owner or owhers having the exclusive right to the use and
chjuyment of sadd Limited Common ilements and unit.  The
amount so determined as expenses attributable to the Conwon
Elements shall be styled "estimated cash reguirement" and
the same shall be assessed to each unit owner in the percentages
as hereinafter provided. On oxr before January 1lst of the
ensuing year and the first day of each and every month
thereafter, each owner shall be obligated to pay to the
Board, or as it may direct, one-twelfth of the assessment
made pursuant to this paragraph.

{(b) 7The Board shall cause to be delivered to each
unit owner at least 30 days prior to the adoption thereof by
the Board of Managers, a copy of the proposed annual budget;
further,. ecach unit owner shall receive notice, in the same
manner as provided in the Illinois Condominium Act for
membership meetings, of any meeting of the Board of Managers
concerning the adoption of the proposed annual budget or any
increase, or establishment of an assessment.

(¢) The Board shall build up and maintain a
reasonable reserve for contingencies and replacements.
Extraordinary cxpenditures not originally included in the
annual estimate which may become necessary during the year,
shall be charged [First against such reserve. If said "estimated
cash reguilrement” proves inadequate for any reason, including
nonpayment ol any owner's assessment,. the Board may at any
time lovy a further assessment, which shall be assessed to
the owners according to cach: owner's percentage ownership: in
the common. elements. 'The Board- -shall serve notice -of such
Further assessment on all owners by a.-statement: in writing
yiving the amount and reasons therefor, and such further -
assessment shall become effective with the monthly maintenance
payment which is due not less than 10 days after the delivery
or mailing-of such notice of further assessment. All owners
shall be obligated to pay the adjusted monthly amount.

(d) when the [irst Board elected hereunder takes
office, it shall determine the "estimated cash requirement”
as hercinabove defined, for the period commencing 30 days
after said clection and ending on December 3lst of the

calendar ye

Ay A vl ~i
ona o

ar in which said election occurs. Assessments
shall be levied against the owners during said period as
provided in paragraph (a) of this Article.

(e) The failure or delay of the Board Lo prepare
or scrve the annual or adjusted estimate on the owner shall
not constitute a waiver or release in any manner of such
owner's obligation to pay the waintenance costs and necessary
reserves, as herein provided, whenever the same shall be
determined, and in the absence of any annual estimate or
adjusted estimate, the owner shall continue to pay the
monthly maintenance charge at the then existing monthly rate
established for the previous period until the monthly maintenance
payment which is due not less then 10 days after such new
annual or adjusted estimate shall have been malled or delivered.

(F) On or before the date of the annual wmeeting
ol cach calendar year, the Board shall supply to all owners
an itemized accounbting ol the maintenance expenses for the
preceding calendar year actually incurred and padd, together
with a tabulation of the amounts collected pursuant. to the
esbimates provided, and showling thie net amount over or short
of the actual expenditures plus reserves. Any amount accumulated
in excesy of the amount required Ffor actuual expenses and
reserves shall be credited according to cach owner's percentaye
ol ownership in the common elements to the next monthly
installments due [rom owners under the current year's estimabe,
untdl eshausted, and any net sbhortage shall be added acocording
Lo cach vwner's poercentage to ownership in the common clements
to the installwents due in the succeeding six months after
rendoering ol the acceounting.
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{(g) "The Board shall keep full and correct books
of account in chronological order of the receipts and
expenditures affecting the common elements, specifying and
itemizing the maintenance and repair expenses of the common
clements and any other expenses incurred,

(h) All funds collected herceunder shall be held
and expended for the purposes designated herein, and (except
for such special assessments as may be levied hereunder
against less than all the unit owners and for such adjustments
as may be required to reflect delinguent or prepaid assessments)
shall be decmed to be held for the benefit, use and account
of all the unit owners in thelr respective percentage interests.

(1) If an owner is in default in the monthly
payment of the aforesaid charges or assessments for thirty
(30) days, Lthe members of the Board of Managers may bring
suilt for and on behalf of themselves and as representatives
of all owners, to enforce collection thereof or to Foreclose
the lien therelor as hereinafter provided; and there shall
be added to the amount due the costs of said suit, together
with legal interest and reasonable attorney's fees to be
[ixed by the court. To the extent permitted by any decision
or any statute or law now or hereafter effective, the amount
of any delinquent and unpaid charges or assessments, and
interest, costs and fees as above provided shall be and
become o lien or charge against the unit ownership of the
owner involved when - payable and- may be foreclosed: by an
action brought. in. the name of the Doard.of Managers as. in
the -case of foreclosure of liens against. real estate. Said
lien shall take effect and be in force when and as provided
in the "Condominium Property Act" of Illinois; provided,
however, that encumbrances owned or held by any. bank,
insurance company or savings and loan association shall bhe
subject Lo priority after written notice to said encumbrancer
of unpaid common expenses only to the lien of all common
expenses on the encumbered unit which become due and payable
subscequent to the date said encumbrancer cither takes possession
of the unit, accepts a conveyance of any interest therein, or
files sull to foreclose this licen.  Any encumbranccr may
from time Lo time request in writing a written statement
from the Board setting forth the unpaid common expenses with
respect to the unit coverced by his encumbrance and unless
the request shall be complied with within twenty (20) days,
all unpaild common expenses which become duc prior to the
date of the making of such request -shall be subordinate to
the lien of such encumbrance,

{3) Any non-recurring comuon expense, any common
expensae not scelt forth in the budyet as adopted, and any
increase in assessment over the amount adopted shall be
separately assessed against all unit owners., Any such
separate assessments shall be subject to approval by the
affirmative vote of at least two-Lthirds of the unit owners
volbing alt a meceting of unit owners duly called for the
purpose of approving the assessment, if it involves proposecd
expenditures resulting in o toltal paywment assessced Lo o unit
egual to the greater of five (5) times the unit's most
recent common expense assessment calculated on a monthly
basis or Three Hundred bollars ($300,.00) . Paywment of any
assessment shall be in amounts and at times as determined by
the Board ol Managers.

(k) ‘he provisions scbt Forth in these Articles ol
condominium, including specilfically but without limitalion
Article Vo on Administratlion and Article VI on Asscssments -
Maintenance PPund, are declared to be By-Laws of the Condominiuwm
Association for the administration ol the property. Vouchurs
Lor expenses incurred for wmalntenance, repalr and replaccement
of the common clements wmay be approved at any meeting ol the
Bouard, or albternatively, upon the approval of any two members’
ol the Boavd.
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(1) Upon ten (10) days' notice to the Board and
payment of a reasonable fee, any unit owner shall be furnished
a stutcement of his uccount scetting forth the amount of any
unpaid assessments or other charges due and owing from such
owner.

ARTICLE VII

COVIENANTS AND RESTRICITIONS AS
1'0 USLE, OCCUPANCY AND SALE

1. The units and common elements shall be occupied
and used as follows:

(a) No part of Lthe property shall be used for
other than housing and the related common purposes for which
the property was designed. Not more than four (4) unrelated
persons may reside in each unit. Further, no more than two
(2) persons over ‘the age of three (3) may occupy any given
bedroonm, : i

(b) "There shall be no obstruction of the common
elements nor shall anything be stored in the common elements
withoult the . prior consent of the Board except as hereinafter
expressly provided. Bach owner shall be obligated to
maintain and keep in- good order and repair his own unit and
garage.

(c) Nothing shall be done or kept in any unit or
in the common clewments which will increase the rate of
insurance on the building, or contents thereof, applicable
for residential use, without the prior written consent of
the DBoard. No owner shall permit anything to be done or
kept in his unit or in the common elements which will result
in the cancellation of insurance on the building, or contents
thereof, or which would be in violation of any law. No
waste will be committed in the comson clements,

() Owner shall not cause or permit anything to
be hung or displayed on the outside of windows or placed
on the outside walls of a bullding or roofl or any part
thereof, without the prior consent of Lthe Board.

(e) No animals of any kind shall be raised, bred,
or kept in any unit or in the common elements, except that
one dog or one cat may be kept in a unit subject to rules
and regulations adopted by the Board, provided that such
houschold pet shall not be kept, bred, or maintained for any
commercial purposc; and provided, Eurther, that any such pet
causing or creating a nuisance or unreasonable disturbance
shall be permanently removed [rom the property upon seven
days!' written notice from Lhe Board,

(F) Nou noxious or offensive activity shall be
carried on in any unlit or in the common clements, nor shall
anylthing be -done therein, cither willfully or negligently,
which may be or becowme an annoyance or huilsance to the other
owhers or occupants.

{y) Nothing shall be done in any unit or in, on
oir Lo the common ¢lements which will impair the structural
integrity of the building or which would structurally change
the building except as is otherwise provided herein.

{(h) No clothes, sheets, blankets, loundry of any
kind or other articles shall be hung oul or cxposed on any
part of the common clements. The common clements shall be
keplt Free and clear of rubbish, debris and other unsightly
matoerials. :
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(1) There shaii be no parking ol baby carr.iages
or playpens, bicycles, wagons, Loys, vehicles, benches or

chairs on any part of the common elements, except that storage

areas, yarages, parking spaces, balconies and patios

may be used for their intended purposes. Sltorage areas
outside of bthe respective units shall be part of the common
clements . and the use thereof shall be allocated among the
unit owners as the Board may by its rules and regulations
prescribe.

{j) No industry, business, trade, occupation or
profession of any kind, commercial, religious, educational,
or otherwise, designed for profit, altruism, exploration or
otherwise, shall be conducted, maintained or permitted on
any part of the property nor shall any "Ior Sale" or "lFor
Rent" signs or other window displays or advertising be
maintained. or permitted on any part of the property or in
any unit therein,

(k) Nothing shall be altered or constructed in
olr removed Lrom the comwon elements, except upon the written
consent of the Doard.

3

(1) LBach unit owner and the Board hereby waives
and releases any and all claims which he or it may have
against any other unit owner, the officers and members of
the Board, the Developer, the Trustee, and the beneficliaries
of the Trustee, and their respective employees and agents,
for damage Lo the common elements, the units, or to any
personal property located in. the units or common.clements,
causcd by fire or other casualty or any act or heglect
referred to in Article V, Paragraph 6(b) to the extent that
such damage. 1s covered by fire or other forms of-hazard.
insurance.

2. the bDeveloper and. its assigns shall have the right
to lease any of the units together with the garage, provided
that any such leasce arrangement and any occupancy thereunder
shall be expressly subject to the terms and provisions of
this Declaration.

3. Nol less than seventy=-fLive percent (75%) of the
unit owners may, by affirmative vote at a meeting of unit
owners duly called for such purpose, elect to sell the
entire property. Such aclion shall be binding upon all unit
owners and it shall thereupon become the duty of every unit
owner to execute and deliver such instruments and to perform
all acts as in manner and form may be necessary to effect
such sale, provided, however, that any unit owher who did
not vole in favor of such action and who has filed written
objection thereto with the Manager or Board of Managers
within twenty (20) days after the date of the meeting
at which such sale was approved, shall be entitled to receive
from the proceeds of such sale an amount equivalent to the
value of his interest, as determined by a fair appraisal,
less the amount of any unpald assessments or charges due
and owinyg from such unit owner,

ARVICLE VIILY

DAMAGE OR DESTRUCTION AND
RESTORATION OF BULLDINGS

1. Sufficient Insurance. In the evenbt the improvements

fourming o part OF the property, or any portion thercof,
including any unit, shall sulfer damage or destruction from
any cause and the proceeds ol any policy or policies insuring
ayainst such loss-or damage and payuable by reason thereot,
shall be suflicient to pay the cost or rvepalr or restoration

ol ruconstruction, then such repair, restoration or reconstruct.ion
shall be undertaken and the insurance proceods shall be applicd

by Uthe poard or thoe payee of such ingurance procqudg in payment
Cherclor; provided, howoever, that in the cvent within thirty (30)
duys after S3Tid7ddmwage or destruction, the unit owners vlect
cither to suell the property ov Lo withdraw the property Frow

the provision of thiy beclaration and Lrom the provisions ol
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the "Condominium Property Act" as therein provided, Lhen

such repair, restoralion or reconstruction shall not be undertaken
and the Board shall accordingly proceed to distribute in
accordance with the provisions of said Act.

2. Insufficicent Insurance. In the event the properly
or the ilmprovements thereon so damaged are not insured
against the risk causing the loss or damage or the insurance
proceeds are not sufficient to pay the cost of repair,
restoration or reconstruction, and the unit owners and all
other parties in interest do not voluntarily make provision
for reconstruction of the improvements within one hundred
and elghty (180) days after said damage or destruction, then
Lhe provisions of the "Condominium Property Act" in such
cevent shall apply.

3. Repair, restoration or reconstruction of the
Lmprovements as used in this Article means restoring the
improvements to substantially the same condition in which
Lhey existed prior to the fire or other disaster with each

unit and the common elements having the same vertical and v
horizontal boundaries as before, 5
> o

ARTICLE IX 3

REMEDILS FOR BREACH O COVENANTS o

RESTRICTIONS AND REGULAYLONS ‘ i

th

1. Abatcement and Bnjoinment. The violalion of any
restriction or condltion or regulation adopted by the .Board,
or the brecach of any covenant or provision herein contained,
shall give the Board the right: {a}) to enter. upon. the
property upon which, or as to.which, such viclation: or
breach exists and to suwwuarily abate and. remove, at the
expense of the defaulting owner, any structure, thing or
condition that may exist thercon contrary Lo the intent and
meaning ol the provisions hereof, and the Developers, or
their successors or assigns, or the Board, or its agents,
shall nolt thereby be deemed guilty in any manner of trespass;
or (b) to cnjoin, abate, or reomedy by appropriate legal
procecedings, either at law or in cguity, the continuance of
any breach,

2, Involuntary Sale. If any owner {either by his own
conduct cr Dby Lhe conduct of any other cccupant of his unit)
shall violate any of the covenants or restrictions or provisions
of this beclaration or the regulations adopted by the Board,
and such violation shall continuc for 30 days after notice
in writing from the Board, or shall occur repcatedly during
any 30 day period after written notice or reqguest Lo cure
such violabtion from the Board, then the Board shall have Lhe
power to issue bto the defaulting owner a 10 day notice in
writing Lo terminate the rights of said defaulting owner Lo
continue as an ownher and to conltinue Lo occupy, use or
control his unit and thercupon an action in eguity may be
Filed by thce menbers of the Board against the defaulting
owner for a decrcee of mandatory’ injunction against the ownerxr
or occupant or, subjeclt to the prior consent in writing of
any mortyayce having & sccurity interest in the unit ownership
of the defaulting owner, which consent shall not be unreasonably
withheld, in the alternative a decree declaring the termination
of the defaulting owner's right to occupy, use or control
the unit owned by him on account of the breach of covenant
and ordering that all the right, title and interest of the
owner in the property shall be sold (subject to the lien of
any oxisting mortgage) abt a judicial sale upon such notlce
and terms as the court shall establish, except that the
court shall enjoin and restrain the defaulting owner Lrom
reacquiring his interest al such judicial sale. The proceoeds
ol any judicial sale shall Livst be pald to discharge court
costs, court reporter charges, veasonable attorneys' fees
and all othur expenses of the proceedings and gale, and all
such items shall be taxed against the defaulling owner in
said decree.  Any baluance or proceeds, after satisfaction of
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such charges and any unpaid assessments hereunder or any
liens, shall be paid to the owner. Upon the confirmation of
such sale, the purchaser thereat shall thercupon be entitled
to a deed to the unit ownership and to immediate possession
of Lhe unit sold and may apply to the court for a writ of
assistance for the purpose of acquiring such possession, and
ikt shall be a condition of any such sale, and the decrce
shall so provide, that the purchaser shall take the interest
in the property sold subject to this beclaration.

ARTICLE X
GENERAL PROVISIONS

1. Until such time as the Board of Managers provided for
in thiyg Declaration is formed, the Developer, or its nominee,
shall cexecube the powers, rights, duties and functions of the
Board of Managers; provided, however, that the said Developer
shall relinguish said rights, duties, and functions when
75 percent of the units have been sold by the Developer, or
at the passage of three years, whichever first occurs.

2. Upon wyitten request to the Board, the holder of
any duly recorded mortgage or trust deed against any unit
ownership shall be given a copy of any and all notices
permitted or reguired by this Declaration Lo be given to the
owhelr or owhers whose uinit ownership is subject to such
mortgage or trust deed,

3. Notices required to be givcn.to'suid Board -may be
delivered- to any: member of the Board either personally or by
mail addressed to such wember at his unit.

4. Bachhi grantee, by the acceptance of. a deed of
conveyance, accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and
the jurisdiction, rights and powers created or reserved by
this Declaration and all rights, benefits, and privileges of
every character hereby granted, created, reserved or dcclared,
and all impositions and obligations hereby imposed shall be
decemed and token to be covenants running with the land and
shall bind any person having at any time any interest or
estate in said land, and shall inure to the benefit of such
owney in like manner as though the provisions of the Declaration
were recited and stipulated .at length 'in each and every deed of
conveyance.

5. No covenants, restrictions, conditions, obligations
or provisions contained in this Declaration shall be deemed
to have been abrogated or waived by reason of any failure
to enforce. Lhe sawme, irrespective of the number of violations
or breaches which may occur.

6. The provisions of this Condominium Declaraltion may
be changed, wmodificd or rescinded by an instrument in writing
setting forth such change, wodification or rescission,
signed. and acknowloedged by owners of at least seventy percent
(70%) of the comwmen clements. 'The chanye, modification or
rescission shall be effective upon recordation of such
instrument in the office of the Recorder of beeds of Champaign
County, Illinois; provided, however, that no provision of this
Declaration may be changed, modificd or rescinded so aus to
conflict wilh the provisions of the Condowinium Property Act
of the State of Illinois, and further, no provision with
respect Lo the ownership of the common elements may be chanyed,
modificd or rescinded except with the approval of all unit
owners.,

7. The Lnvalidiby of any covenant, restiriction,
cundition, Limitation or any other provision ol this beclaration
or any part ol the same, shall not lwpair or affect in any
manner the validity, enforceability or cffect of the rest of
this Declaration.

g, ITE any ol the options, privileyes, covenants or
rights created by this beclaration shall be unlowlful or void
for vivlation ol (a) Lhe rule ayainst perpetuibtios or some
anlogous sLatutory provision, (L) the vule restricltina
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common law rules lmposing Cime Timits, then such provision
sholl continue only until Lwonly-one (21) vears alfter the
death ol the survivor ol Lhue now livinyg descendants of
John Kenny.

9. The provisions of this Declaration shall be
liberally construed to clfectuate 1ts purpose of creating a
unilorm plan for the development and operation off a fivst
clasy conduminium dovelopment., ) )

10. In the event title Lo any unit ownership is
conveyed to a land titleholding btrust under the terms of
which all powers ol wmanagement, operation and control of the
Lrust propuerlty remain vested in the Lrust benelficlary or
beneliciaries, then the Ltrust estabte under such Lrust

and
the beneficlarices thovender from btime Lo Liwme shall be

respontible For payment of all obligations, licns or indebtedness

and for the performance of all agreoementy, covenants and
undertakings chavgeable or created under Lhis Declaration
against such unibt ownership.  No liability shall be asserted
agadnst any such titleholding trustee poersonally for payment
of any claim, lien ovr obligation or fovr Lhe puerformance of
any agrecment, covenant or undertaking heveby created and
the trustee shall ot be obligated Lo seguester Tunds o
trust property to apply in whole or in part thercon, bul the
amount thervol shall continue to be o chavgye oc lLien
Lhe unit ownership potwithstanding any changyes in the
Lepelicial interest ol any such trust or transfcers of title
to.such unit ownhership, :

U pon.

11. Nobtices reguired Lo be given any devisee or personal
representative ol oo deccausod owner omay boe delivered either
pursonally or by mail Lo such party at his or ity addross

appearing in the vecords ol the court wherein the estate of

such dececasaed owner 1s belnyg administoerad.

12, The o monbers ol the Boavd, any ollficers thecroeol, o
ol Lthe Assovialion, shall not be liable vo the unilt owners
For any, mistake ol judgmenl, ov any acts or omissions wade
in good faith ay such menmbers or olficers on behalll ol the
unil gwners ol the Association, unluss any such contract or
el shall have boen made or dune 1n bad fadith or contrary Lo
the provisions ol this beclaration.,  The liability ol any
unit owner avising oul ol any contract made by such mombers
or officers or out of the olforcmentioned indumnity shall be
Limited to such propourtion of the total liability- thercunder
as his percentage interest in the common clements bears Lo
the total percenluge interest obf all the unil owners in the
common vlements,  bBach agreement made by such maewmbers or
ollficuers or by the managing agent on beball vt the unit
ownurs or Association shall be exccuted by such woembers or
officuers or bthue managing agent, as the case may be, as
agyents for the unit ownuery or lor the Assoviation,

AT CLE ]

l. Aftor bDoeveloper has ceased performing thi funvtions

ol Lhe Board of Hanoguers, Lhe Board may cause Lo be bncorporated

A not=tor-prol il corpuration vnder the laws ol Lhe Slatae ul
Pilinois Lo Facititate administration aml vperation ol the
Property.  Upon the tormation ot suah asnociation, vach
ovner shall beo oo memboer Chereing, which membership shall
Lorminale upon the sale or other disposition by such menthev
ol hos unil ownership, ab o whiich Cime Uhe new owner shall
automatically become o member thorein.  hadh unit owoor
agrees Lo be bouwd by ad observe the Lerms and provisions
ol Lhe Associalion's charter, ils by=lows and the rules and
cogulat tonsg promrbgated brom Uime Lo Uime by Sald Auntovialion,
PLs Buard ol birectuors and ol licers.
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ARTICLE XII
ANNEXING ADDITIONAL PROPERTY

1. T'he Developer, its successors and assigns, reserve
Lhe right Lrom time Lo time within ten (10) years of the date
of the recording of this beclaration, to annex and add to the
Parcel and Property and thercby add te the Condominium created
by this beclaration, all or a portion of the following described
real estate:

All of Lot A of Harbortown, Subdivision No. 2 of
Lot 100 of Lake Devonshire Subdivision No, 2 in
Champaign County, Illinois,

which real property is hereinafter referred Lo as Lhe "Development
Area." No rights of any character whatever within the

bevelopment Area attach to any Owner except as to the portion
described in any recorded amended Declaration annexing and

adding such portion to this Declaration as part of the

Condominium created by this Declaration.

3
The Developer specifically reserves the right to
add additional land as set forth in Section 25 of the Illinois
Condominium. Act.

Ih LEurtherance of the foregoing, in the event
additional property is added to this Condominium,  there
shall bhe a reallocation of Lthe percentage interests, voting
rights and powers, as well as a shift in the pexrcentage:-of
ownership in common clements appurtenant to each unit, which
said new percentages shall be determined by taking as a
Lasis the valuce of ecach-unilt in relationship to the value .of
the property as a whole. The term "property as a whole" as
usced herein means the whole property within the Condominium,
and the term "value" as used herein shall be the value as of
the date that each new set of units or arcas are added to
the Condominium. The rights and liabilities of each unit
owner [for common expenses shall be determined in the same
percentage as sct forth above. Additional land may be added
to this Condominium from the property described above at
different times or all at one time in the sole discretion of
the Developer. There shall be no limitation on the order in
which property is added, noy shall there be any limitation
fixing the boundaries of any additional property, nor shall
there be a limitation of what portion of the aforedescribed
property may be added, except that all additions or changes
must be made within a ten-year period as sect forth above,
and any change in percentage of ownership of the commons
shall be made in accordance with the foregoing provisions.
"Value" as used iLn this provision means the fair market value
of the unit and the property, including old and new units
valued as of the tiwe of the Filing of such amended Declaration;
such valuce shall be determined by the Developer,

2. 1t is contemplated that the number of units to be
developed upon the "Development. Arca" is scventy-six {76) units,

3. The bDeveloper shall cause any structures, improvements,
buildings ov units which are added to the Condowminium to be
compatible with the conlfiyuration of the property in relation
to density, use, construction and archlitectural style.

4, There shall be all appurtenant casements over and
on all common clewents for the purposce of making improvementy
on the additional luand and Cor the purposce ol dolng what is
reasonubly necessary and propoerly in conliyuration therewilh,
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In furtherance of the foregoing, a power coupled is hereby granted to the said John Kenny Construction.
an Illinois Corporation, to shilt the percentages of ownership
in the common elements appurtenant Lo each unit to the
porcentages selb forth in each such amended DbDeclaration
recorded pursuant to this Article XII. Each deed, mortgage
or other instrument with respect to a unit and Lhe acceptance
therceof shall be deemed a grant and acknowledgment of a
consent to such power to sald alktorney-in-fact and shall be
deened to reserve to it the power to shift and reallocate
from time to time the percentages of ownership in the conunon
elements appurtenant to each unit to the percentages set
forth in each such recorded amended beclaration.

Bach owher of a unit by acceptance of a deed
thereto further acknowledges, consents, and agrees as to cach
amended Declaration that 1s recorded, as follows (subject,
however, to the methods set forti above for determining
percentayge of ownership):

(a) 'The portion of the Development Area described
in cach such amended Declaration shall be governed in all
respects by the provisions of this Declaration.

A

(b) The percentage of ownership in the conmon
clewents appurtenant to each unit shall automatically be
shiflted and reallocated to the extent set forth in cach such
recorded amended Declaration and upon the recording of cach
recorded amended Declaration, the amount by which such percentaye
appurtenant to a unit is reduced, as set forth in cach such
recorded amended beclaration, shall thereby be and be deemed
to be released and divested from such- unit owner and reconveyed
and reallocated amony the other unit owners as set forth 1in
cach such recorded amended Declaration.

(¢) PBach deed, wortgage or other instrument
aflfecting a unit shall be deemed yiven subject to the conditional
limitation that the percentage of ownership in the common
clements appurtenant to cach unit shall, upon the recording
of ecach amended Declaration, be divested pro tante to the
reduced percentage set Forth in such amended Declaration and
ves ted among thue other owners, wmorltyageeys and others owing
an interest in the other units in accordance with the terms
cand percentages of cach such recordoed amendded Declaration.

(d) A right of revocation is hereby reserved by
the grantor in each such deed, mortgage or other instrument
of a unit to so amend and rcallocate the percentages of
ownership in the common elements appurtenant to each unit.

(e} 'The percentage of ownership in the conumon
elements appurtenant to cach unit shall include and bwu
deemed to include any additional conmon elements annexed
hereto by a recorded amended Declaration and cach deed,
mortyage or other instrument affecting a unit shall be
deemed to include such additional common elements and the
ownership of any such unit and licn of any such mortgage
shall automatically include and attach te such additional
common elements as such amended Declarations are recorded.

()  Bach owner shall have a perpetual cascment,
appurtenant to his unit, for the use of any additional
conmon elewents annexed thercto by and described in any
recorded amended beclaration, lLor the purposes therein sot
forth, uxcepl as to wny portion, the use ol which is Llimited
by exclusive cascuments granted to the owners of specific
units, as may be provided in any such amended Declaration.

(y) The recording of cach such amended beclaration
shall nol alter the amount of the lien f[or cxpenscs assessod
Lo o unit prior Lu such recording.

(h)  Lach owner, by accepltance ol the deed conveying
this unit, ayrees for himgell and all those claim under hiw,
including mortyayecs, that this beclaration

and cach amended
Declaration is and shall be decemed to be in

accordance with

_lt)._
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Lhe Act and for purposes of Lthis Declaration and the Act,

any changes in the respective percentages of ownership in

the common elements as set forth in each such amended Declaration
shall be deemed to be made by agreement of all unil owners.

{i1) Yhe Developer, ils successors and assigns,
reserve the right Lo amend this Declaration in such manner,
and cach owner agrees to execute and deliver such documents
necessary or desirable to cause the provisions of this
Article XII to comply wilh the Act as it may be amended from
time Lo time.

(3) "Phe foreyoinyg provisions of this Declaration
and in deeds and wmortgages of the units and conmon elements
contain and will contain clauses designed to accomplish a
shifting of the common clements, None of said provisions
shall invalidate the other, bubt each shall be deemed supplementary
to the other toward the end that a valid shifting o[ the

common clemenks can be accowmplished. o
IN WI''NESS WHEREOPF, the Developer, John Kenny P

Construction, Inc., an Illinols Corporation, and Bloomington

wt
I'ederal Savings and Loan Associlalion, being the legal owner &
and mortgagee respectively, have caused Ltheir respective &
Corporate scals to be affixed hereto, and have caused their o
respective Corporate names Lo be signed to these presents v
by the undersigned officer and their scals attested by the e

undersigned this  27th day of May, 1982,

JOUN KINNY CONSTRUCTION, INC. BLOOMINGYTON FEDERAL SAVINGS AND
an Illinois)CoLpgrution LOAN ASSOCIATION
By ,\.’(’(' . ( ‘/\\\ VAN BY: . J,///// /// //{’C////&/

(ij' Kemﬂy, l’l‘GSLﬁlt\' SQI‘IIDI" Vice P|09-"._(l-10 ]JI“““.“'“ .
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Kcnny, Se cgptaly cc revary

Avl\vlchwlw i3

VD Mg,

5 LY JER
T, A dosom L

resiyranyt

“Ehe undurblgnbd a Notary Public in and for said
CounLy and State aforcsaid, do hereby certify that Developer,

John Kenny Construction, Inc., by its President, John Kenny,

and its Secrctary, liclen L. Keany, personally known to me Lo

be the same persons whose names are subscribed to the foregoing
Declaration of Condominium Ownership and of Easements, Restrictions
and Covenants, appeared before me this day in person and
acknowledyed that they signed, scaled and delivered the said
instrument as their free and voluntary act, for the uses and
purposes thoerein sct forth, including the waiver of the right

of homestead.

Given under my hand and Notarial seal this 7

May, 1942,
¢ Notary Public
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COUNYY Ol McLIAN

SUATE OFF ILLINOIS

I, the undersigned, o Notary Public in and for said
County and State aforesaid, do hereby certify that Bloomington
I'ederal Savings and Loan Association, by its

President .+ and its Secretlary

, personally known to me to be the same persons

whose names avre subscribed to the foregoing Declaration of
Condominium Owncership and of Basements, Restrictions and
Covenants, appeared before me this day in person and acknowledged
Lhalt they signed, scaled and delivered the said instrument
as their free and voluntary act, for the uses and
therein set forth.

Senioy—_\ice
>8F }

purposes

Given under my hand and Notarial seal this 27th day of

Ma}'/ 1982,
_____“‘L ) 4N
Nojary Publ

THIS INSUTRUMENYT PREPARED BY: .

J. Michael O'Byrne
AtlLorncy alb bLaw

P. O. Box 093
Champaign, IL 61820
(217) 352-706061
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